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DETAILED ACTION 



This action is in response to Applicant's amendment filed on 7/17/2007. 
Independent Claims 1, 6 and 13 have been amended. Claims 1-21 are now 
pending in the present application. The applicants' arguments are shown in bold and 
italics, and the examiner's response to the arguments is shown in bold in this office 
action. This Action is made FINAL. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness 

or nonobviousness. 



» 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1, 3, 4, 6, 7, 12-16, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saussy (U.S. Patent Publication # 5,936,963), in view of Banerjee 
et al. (U.S. Patent Application Publication 2003/0154313 A1). 

Consider claim 1, Saussy clearly shows and discloses a method of providing 
asymmetric Ethernet service (Abstract; Fig. 1, block 14 marked EAC (Ethernet ADSL 
Converter at the subscriber's premises) and block 40 marked MUX or AEM (Asymmetric 
Ethernet Multiplexer at the Central Office) that together provide an asymmetric Ethernet 
service (with downstream data rate of 10 Mbps and upstream data rate of 640 Kbps); 
column 3, lines 27-34 that disclose a method for providing asymmetric Ethernet service 
using subscriber premises device EAC and central office device AEM that aggregates 
data from a plurality of EAC devices into one or more Ethernet connections; column 4, 
lines 62-65 that disclose a method to establish asymmetric full-duplex circuits 
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connecting a central location 6 and a node 8 remote from the point of service); 
comprising: 

providing an Ethernet network remote from a point of service and in communication with 
the point of service (Fig. 1, block 32 marked Ethernet representing subscriber's Ethernet 
node remote from the Ethernet network, but connected to it by ADSL communication 
path 12; column 2, lines 29-32, that disclose a high-speed bidirectional ADSL 
communication path between a household or small office and the local 
telecommunication provider's central office, connecting the remote household to 
enterprise LAN); and 

establishing an asymmetric Ethernet communication between the remote Ethernet 
network and the point of service to allow access to the asymmetric Ethernet service by 
a subscriber (Fig. 1 that shows an asymmetric Ethernet communications connection 
between the Central Office MUX and the subscriber's Ethernet port 32. The download 
speed of 10 Mbps is clearly different from the upload speed of 640 Kbps, indicating 
asymmetric Ethernet connection). 

Although Saussy does disclose establishing the asymmetric Ethernet 
communication while maintaining asymmetry, Saussy does not explicitly disclose 
wherein establishing the asymmetric Ethernet communication comprises utilizing 
aggregated Ethernet connections to increase data transfer bandwidths while 
maintaining asymmetry. 

In the same field of endeavor, Banerjee et al. show and disclose a method for 
utilizing aggregated Ethernet connections to increase data transfer bandwidths 
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(Fig. 4, repeaters 410-416 that aggregate data from/to clients 420-426 and switch 405 
that aggregates data from/to repeaters 410-416; paragraph 0032 that described the 
system; paragraph 0033 which discloses that each repeater is connected to a channel 
of the Ethernet switch 405 and that these channels are aggregated into one 
Etherchannel, which in turn is connected to the server 400 shown in Fig. 4). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide a method for utilizing aggregated 
Ethernet connections to increase data transfer bandwidths, as taught by Banerjee 
et al. in the method of Saussy, so that higher data transmission bandwidths for the 
network may be achieved. 

Consider claim 3, and as applied to claim 1 above Saussy, as modified by 
Banerjee et al., further shows and discloses that the upload speed from the point of 

■ 

service to the Ethernet network through the asymmetric Ethernet communication is 
slower than the download speed from the Ethernet network through the asymmetric 
Ethernet communication to the subscriber point of service (Fig. 1 that shows data rate of 
10 Mbps from the Ethernet network to the subscriber's Ethernet port, but the upload 
data rate of only 640 Kbps from the subscriber's Ethernet port 32 to the Central Office 
MUX 40; column 4, lines 1-3 that disclose the same details). 

Consider claim 4, and as applied to claim 1 above, Saussy, as modified by 
Banerjee et al., further shows and discloses a system describing a method for 



4 
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establishing an asymmetric Ethernet communication between the Ethernet network and 
the point of service that comprises utilizing a first asymmetric DSL modem to provide an 
Ethernet port for connection to the Ethernet network (column 4, lines 1 7-23 which 
disclose that the AEM (marked as MUX in Fig. 1) offers a large number of Asymmetric 
Link ports with transmit and receive inverted (so that many EACs can connect to the 
AEM, one of them from the subscriber's premises). AEM also offers one or more 
Ethernet ports for the enterprise LAN at the central office, operating at either 1 0 Mbps or 
at 100 Mbps, as shown in Fig. 1); 

and a second ADSL modem at the point of service in communication with the first ADSL 
modem to carry the Ethernet communications asymmetrically (Fig. 1, EAC block 14 and 
connection 20; column 5, lines 3-8 that describe EAC as an ADSL modem at the 
customer's premises connected to one of the AEM's (MUX in Fig. 1) modem by 
connection 12). 

Consider claim 6, Saussy shows and discloses a system for providing 
asymmetric Ethernet service (Abstract; Fig. 1, block 14 marked EAC (Ethernet ADSL 
Converter at the subscriber's premises) and block 40 marked MUX or AEM (Asymmetric 
Ethernet Multiplexer at the Central Office) that together provide an asymmetric Ethernet 
service (with downstream data rate of 10 Mbps and upstream data rate of 640 Kbps); 
column 3, lines 27-34 that disclose a method for providing asymmetric Ethernet service 
using subscriber premises device EAC and central office device AEM that aggregates 
data from a plurality of EAC devices into one or more Ethernet connections; column 4, 
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lines 62-65 that disclose a method to establish asymmetric full-duplex circuits 
connecting a central location 6 and a node 8 remote from the point of service), 
comprising: 

an Ethernet network including an Ethernet port (Fig. 1, line marked 10 Base T / 100 
Base T that represents a connection to an Ethernet port of an Ethernet network; column 
4, lines 20-23 which disclose that the AEM provides connections for one or more 
Ethernet ports of an Ethernet network); 

a point of service located remotely from the Ethernet network (Fig. 1, block 32 marked 
Ethernet representing subscriber's Ethernet node remote from the Ethernet network, but 
connected to it by ADSL communication path 12; column 2, lines 29-32, that disclose a 
high-speed bidirectional ADSL communication path between a household or small office 
and the local telecommunication provider's central office, connecting the remote 
household to enterprise LAN); 

and an asymmetric Ethernet communications connection between the point of service 
and the Ethernet port of the Ethernet network, wherein the asymmetric Ethernet 
communications connection is configured to provide an upload speed from the point 
of service to the Ethernet port of the Ethernet network that is a different speed than a 
download speed from the Ethernet port of the Ethernet network to the point of service 
(Fig. 1 that shows an asymmetric Ethernet communications connection between the 
Central Office MUX and the subscriber's Ethernet port 32. The download speed of 10 
Mbps is clearly different from the upload speed of 640 Kbps, indicating asymmetric 
Ethernet connection). 
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* 

Although Saussy does disclose establishing the asymmetric Ethernet 
communication while maintaining asymmetry, Saussy does not explicitly disclose 
wherein establishing the asymmetric Ethernet communication comprises utilizing 
aggregated Ethernet connections to increase data transfer bandwidths while 
maintaining asymmetry. 

In the same field of endeavor, Banerjee et al. show and disclose a system for 
utilizing aggregated Ethernet connections to increase data transfer bandwidths 
(Fig. 4, repeaters 410-416 that aggregate data from/to clients 420-426 and switch 405 
that aggregates data from/to repeaters 41 0-416; paragraph 0032 that described the 
system; paragraph 0033 which discloses that each repeater is connected to a channel 
of the Ethernet switch 405 and that these channels are aggregated into one 
Etherchannel, which in turn is connected to the server 400 shown in Fig. 4). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide a system for utilizing aggregated 
Ethernet connections to increase data transfer bandwidths, as taught by Banerjee 
et al. in the system of Saussy, so that higher data transmission bandwidths for the 
network may be achieved. 

Consider claim 7, and as applied to claim 6 above, Saussy, as modified by 
Banerjee et al., further shows and discloses a system for establishing an asymmetric 
Ethernet communication between an Ethernet network and a remote point of service 
that comprises utilizing a first asymmetric DSL modem to provide an Ethernet port for 
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■ 

connection to the Ethernet network (column 4, lines 17-23 which disclose that the AEM 
(marked as MUX in Fig. 1) offers a large number (including one selected to be a first 
asymmetrical DSL modem) of asymmetric link ports with transmit and receive inverted. 
AEM also offers one or more Ethernet ports for the enterprise LAN at the central office, 
operating at either 10 Mbps or at 100 Mbps, as shown in Fig. 1); 
and a second ADSL modem at the point of service in communication with the first ADSL 
modem to carry the Ethernet communications asymmetrically (Fig. 1, EAC block 14 and 
connection 20; column 5, lines 3-8 that describe EAC as an ADSL modem at the 
customer's premises connected to one of the AEM's (MUX in Fig. 1) modem by 
connection 12). 

Consider claim 12, and as applied to claim 6 above, Saussy, as modified by 
Banerjee et al., further shows and discloses that the upload speed from the point of 
service to the Ethernet network is slower than the download speed from the Ethernet 
network to the point of service (Fig. 1 that shows data rate of 10 Mbps from the Ethernet 
network to the subscriber's Ethernet port, but the upload data rate of only 640 Kbps . 
from the subscriber's Ethernet port 32 to the Central Office MUX 40;-column 4, lines 1-3 
that disclose the same details). 

Consider claim 13, Saussy clearly shows and discloses a system for providing 
asymmetric Ethernet service to a network device of a subscriber (Abstract; Fig. 1, block 
14 marked EAC (Ethernet ADSL Converter at the subscriber's premises) and block 40 
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marked MUX or AEM (Asymmetric Ethernet Multiplexer at the Central Office) that 
together provide an asymmetric Ethernet sen/ice (with downstream data rate of 10 
Mbps and upstream data rate of 640 Kbps); column 3, lines 27-34 that disclose a 
system for providing asymmetric Ethernet service using subscriber premises device 
EAC and central office device; column 4, lines 62-65 that disclose a system to establish 
asymmetric full-duplex circuits connecting a central location 6 and a node 8 remote from . 
the point of service); comprising: 

an Ethernet network including an Ethernet port (Fig. 1 , line marked 10 Base T / 100 
Base T that represents a connection to an Ethernet port of an Ethernet network; column 
4, lines 20-23 which disclose that the AEM provides connections for one or more 
Ethernet ports of an Ethernet network); 

a point of service located remotely from the Ethernet network (Fig. 1 , block 32 marked 
Ethernet representing subscriber's Ethernet node remote from the Ethernet network, but 
connected to it by ADSL communication path 12; column 2, lines 29-32, that disclose a 
high-speed bidirectional ADSL communication path between a household or small office 
and the local telecommunication provider's central office, connecting the remote 
household to enterprise LAN); 

an Ethernet connection between the point of service and the Ethernet port of the 
Ethernet network, wherein the Ethernet connection provides for an upload speed from 
the point of service to the Ethernet port of the Ethernet network that is a different speed 
than a download speed from the Ethernet port of the Ethernet network to the point of 
service (Fig. 1 that shows an asymmetric Ethernet communications connection between 
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the Central Office MUX and the subscriber's Ethernet port 32. The download speed of 
c 10 Mbps is clearly different from the upload speed of 640 Kbps, indicating asymmetric 
Ethernet connection); and 

an Ethernet connection between the point of service and the network device of the 
subscriber (Fig. 1, where Ethernet connection 20 is shown above network device block 
22). 

Although Saussy does disclose establishing the asymmetric Ethernet 
communication while maintaining asymmetry, Saussy does not explicitly disclose 
wherein establishing the asymmetric Ethernet communication comprises utilizing 

* 

aggregated Ethernet connections to increase data transfer bandwidths while 
maintaining asymmetry. 

In the same field of endeavor, Banerjee et al. show and disclose a system for 
utilizing aggregated Ethernet connections to increase data transfer bandwidths 

(Fig. 4, repeaters 410-416 that aggregate data from/to clients 420-426 and switch 405 
that aggregates data from/to repeaters 410-416; paragraph 0032 that described the 
system; paragraph 0033 which discloses that each repeater is connected to a channel 
of the Ethernet switch 405 and that these channels are aggregated into one 
Etherchannel, which in turn is connected to the server 400 shown in Fig. 4). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide a system for utilizing aggregated 
Ethernet connections to increase data transfer bandwidths, as taught by Banerjee 
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et al. in the system of Saussy, so that higher data transmission bandwidths for the 
network may be achieved. 

Consider claim 14, and as applied to claim 13 above, Saussy, as modified by 
Banerjee et al., further discloses that the Ethernet connection between the point of 
service and the network device of the subscriber includes a router positioned between 
the point of service and a computer (Abstract that discloses a premises device is 
attached to any network node (such as a personal computer, LAN bridge/router, 
terminal server, etc.) which offers an Ethernet interface; column 3, lines 34-37 that 
disclose a router between the point of service and a computer). 

Consider claim 15, and as applied to claim 13 above, Saussy, as modified by 
Banerjee et al., further shows and discloses an ADSL modem providing an Ethernet 
port of the service provider data network (Fig. 1, line marked 10 Base T / 100 Base T 
that represents a connection to an Ethernet port of the service provider data network; 
column 4, lines 20-23 which disclose that the AEM provides connections for one or 
more Ethernet ports of the service provider data network); 

Consider claim 16, and as applied to claim 14 above, Saussy, as modified by 
Banerjee et al., further shows and discloses a second ADSL modem at the point of 
service in communication with the first ADSL modem (Fig. 1 , EAC block 14 (a second 
ADSL modem); column 5, lines 3-8 that describe EAC as an ADSL modem at the 
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customer's premises connected to one of the AEM's (MUX in Fig. 1) modem (the first 
ADSL modem) by connection 12). 

Consider claim 21, and as applied to claim 14 above, Saussy, as modified by 
Banerjee et al., further shows and discloses that the upload speed from the subscriber 
point of service to the service provider network is slower than the download speed from 
the service provider network to the subscriber point of service. (Fig. 1, where the speed 
from the point of service to the Ethernet network is marked by the upward arrow 
showing a data rate of 640 Kbps, and the speed from the Ethernet network to the point 
of service is marked by the downward arrow showing data rate of 10 Mbps; column 4, 
lines 1-3 that disclose the same details). 

Claims 2, 11 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Saussy (U.S. Patent Publication # 5,936,963), in view of Banerjee et al. (U.S. 
Patent Application Publication 2003/0154313 A1), and further in view of Redfern 
(U.S. Patent Application Publication 2003/0198217 A1). 

Consider claim 2, and as applied to claim 1 above, Saussy, as modified by 
Banerjee et al., shows and discloses a method of providing asymmetric Ethernet sen/ice 
(Abstract; Fig. 1 , block 14 marked EAC and block 40 marked MUX that together provide 
an asymmetric Ethernet connection; column 4, lines 62-65 that disclose a way to 
establish asymmetric full-duplex circuits connecting a premises device and a central 
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device. The premises device converts a standard Ethernet interface into the 
asymmetric full-duplex link). 

However, Saussy, as modified by Banerjee et al., does not expressly disclose 
that the upload speed from the point of service to the Ethernet network through the 
asymmetric Ethernet communication is faster than the download speed from the 
Ethernet network through the asymmetric Ethernet communication to the subscriber 
point of service. 

In the same field of endeavor, Redfern describes users that require upload speed 
from the point of service to the Ethernet network through the asymmetric Ethernet 
communication faster than the download speed from the Ethernet network through the 
asymmetric Ethernet communication to the subscriber point of service (paragraphs 
0006, lines 1-7; paragraph 0009; Fig. 4 and paragraph 0010, that disclose an apparatus 
and a method for providing extended upstream data transmission an additional 
frequency band between f1 and f2 originally reserved for download communication from 
central office to the subscriber) and lowering the power spectral density in that 
frequency band to minimize cross-talk). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide the upload speed from the point of 
service to the Ethernet network through the asymmetric Ethernet communication faster 
than the download speed from the Ethernet network through the asymmetric Ethernet 
communication to the subscriber point of service, as taught by Redfern in the method of 
Saussy, as modified by Banerjee et al., so that the needs of the users who are required 
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to transmit large amount of data from subscriber to the Ethernet network can also be 
met. 

Consider claim 11, and as applied to claim 6 above, Saussy, as modified by 
Banerjee et al., shows and discloses a system of providing asymmetric Ethernet service 
except disclose that the upload speed from the point of service to the Ethernet network 
is faster than the download speed from the Ethernet network to the point of service. 

In the same field of endeavor, Redfern describes users that require upload speed 
from the point of service to the Ethernet network through the asymmetric Ethernet 
communication faster than the download speed from the Ethernet network through the 
asymmetric Ethernet communication to the subscriber point of service (paragraphs 
0006, lines 1-7;, paragraph 0009; Fig. 4 and paragraph 0010, that disclose a system for 
providing extended upstream data transmission an additional frequency band between 
f1 and f2 originally reserved for download communication from central office to the 
subscriber) and lowering the power spectral density in that frequency band to minimize 
cross-talk). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide the upload speed from the point of 
service to the Ethernet network faster than the download speed from the Ethernet 
network to the subscriber point of service, as taught by Redfern in the system of 
Saussy, as modified by Banerjee et al., so that the needs of the users who are required 



Application/Control Number: 10/636,005 Page 16 

Art Unit: 2143 

to transmit large amount of data from subscriber to the Ethernet network can also be 
met. 

Consider claim 20, and as applied to claim 14 above, Saussy, as modified by 
Banerjee et al. v shows and discloses a system of providing asymmetric Ethernet service 
except disclose that the upload speed from the subscriber point of service to the service 
provider network is faster than the download speed from the service provider network to 
the subscriber point of service. 

In the same field of endeavor, Redfern describes users that require upload speed 
from the point of service to the Ethernet network through the asymmetric Ethernet 
communication faster than the download speed from the Ethernet network through the 
asymmetric Ethernet communication to the subscriber point of service (paragraphs 
0006, lines 1-7; paragraph 0009; Fig. 4 and paragraph 0010, that disclose a system for 
providing extended upstream data transmission an additional frequency band between 
f1 and f2 originally reserved for download communication from central office to the 
subscriber) and lowering the power spectral density in that frequency band to minimize 
cross-talk). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide the upload speed from the point of 
service to the Ethernet network faster than the download speed from the Ethernet 
network to the subscriber point of service, as taught by Redfern in the system of 
Saussy, as modified by Banerjee et al., so that the needs of the users who are required 
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to transmit large amount of data from subscriber to the Ethernet network can also be 
met. 

Claims 5, 8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Saussy (U.S. Patent Publication # 5,936,963), in view of Banerjee et al. (U.S. 
Patent Application Publication 2003/0154313 A1) and further in view of White et al. 
(U.S. Patent Application Publication 2005/0025175 A1). 

Consider claim 5, and as applied to claim 4 above, Saussy, as modified by 
Banerjee et al., shows and discloses a method for establishing an Ethernet 
communication between the Ethernet network and the point of service, including 
utilizing a third asymmetric DSL modem to provide an Ethernet port for connection to 
the Ethernet network, wherein the Ethernet port of the third asymmetric DSL modem 
and the Ethernet port of the first asymmetric DSL modem are aggregated at an 
aggregator device in communication with the Ethernet network (Fig. 1, block 8 marked 
as NODE (2) (third ADSL modem) and EAC block 14 (first ADSL modem) along with 
other nodes being aggregated by MUX block 40; column 4, lines 17-23 that disclose the 
aggregation of multiple ports into one or more Ethernet ports operating at 10 Mbps or 
100 Mbps speed). 

However, Saussy, as modified by Banerjee et al., does not expressly disclose 
utilizing a fourth asymmetric DSL modem to provide an Ethernet port for the point of 
service, wherejn the Ethernet port of the fourth asymmetric DSL modem and the 
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Ethernet port of the second asymmetric DSL modem are aggregated at an aggregator 
device at the subscriber point of service. 

In the same field of endeavor, White et al. show and disclose a fourth asymmetric 
DSL modem to provide an Ethernet port for the point of service, wherein the Ethernet 
port of the fourth asymmetric DSL modem and the Ethernet port of the second 
asymmetric DSL modem are aggregated at an aggregator device at the subscriber point 
of service (Fig. 1, modem blocks 80 (representing a second asymmetric DSL modem) 
and 82 (representing a fourth asymmetric DSL modem) being aggregated by Remote 
Ethernet Device 24 (representing an aggregator device). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide a fourth asymmetric DSL modem to 
provide an Ethernet port for the point of service, wherein the Ethernet port of the fourth 
asymmetric DSL modem and the Ethernet port of the second asymmetric DSL modem 
are aggregated at an aggregator device at the subscriber point of service, as taught by 
White et al. in the method of Saussy, as modified by Banerjee et al., so that the 
downstream data from a more than one subscriber ports can be aggregated and sent 
over a single connection as a cost effective upload data transmission method. 

Consider claim 8, and as applied to claim 7 above, Saussy, as modified by 
Banerjee et al., shows and discloses a third ADSL modem aggregated with the first 
ADSL modem (Fig. 1 , block 8 marked as NODE (2) (third ADSL modem) and EAC block 
14 (first ADSL modem) along with other nodes being aggregated by MUX block 40; 
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column 4, lines 17-23 that disclose the aggregation of multiple ports into one or more 
Ethernet ports operating at 10 Mbps or 100 Mbps speed). 

However, Saussy, as modified by Banerjee et al., does not expressly disclose 
utilizing a fourth asymmetric DSL modem to provide an Ethernet port for the point of 
service, wherein the Ethernet port of the fourth asymmetric DSL modem and the 
Ethernet port of the second asymmetric DSL modem are aggregated at an aggregator 
device at the subscriber point of service. 

In the same field of endeavor, White et al. show and disclose a fourth ADSL 
modem in communication with the third ADSL modem and being aggregated with the 
second ADSL modem to carry the Ethernet communications asymmetrically (Fig. 1, 
modem blocks 80 (representing a second asymmetric DSL modem) and 82 
(representing a fourth asymmetric DSL modem) being aggregated by Remote Ethernet 
Device 24 (representing an aggregator device)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide a fourth asymmetric DSL modem to 
provide an Ethernet port for the point of service, wherein the Ethernet port of the fourth 
asymmetric DSL modem and the Ethernet port of the second asymmetric DSL modem 
are aggregated at an aggregator device at the subscriber point of service, as taught by 
White et al. in the system of Saussy, as modified by Banerjee et al., so that the 

i 

downstream data from more than one subscriber ports can be aggregated and sent 
over a single connection as a cost effective upload data transmission method. 
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Consider claim 17, and as applied to claim 16 above, Saussy, as modified by 
Banerjee et al., shows and discloses a third ADSL modem aggregated with the ADSL 
modem (Fig. 1, block 8 marked as NODE (2) (third ADSL modem) and EAC block 14 
(first ADSL modem) along with other nodes being aggregated by MUX block 40; column 
4, lines 17-23 that disclose the aggregation of multiple ports into one or more Ethernet 
ports operating at 10 Mbps or 100 Mbps speed). 

However, Saussy, as modified by Banerjee et al., does not expressly disclose a 
fourth ADSL modem in communication with the third ADSL modem and being 
aggregated with the second ADSL modem. 

In the same field of endeavor, White et al. show and disclose a fourth ADSL 
modem in communication with the third ADSL modem and being aggregated with the 
second ADSL modem (Fig. 1, modem blocks 80 (representing a second asymmetric 
DSL modem) and 82 (representing a fourth asymmetric DSL modem) being aggregated 
by Remote Ethernet Device 24 (representing an aggregator device)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide a fourth asymmetric DSL modem to 
provide an Ethernet port for the point of service, wherein the Ethernet port of the fourth 
asymmetric DSL modem and the Ethernet port of the second asymmetric DSL modem 
are aggregated at an aggregator device at the subscriber point of service, as taught by 
White et al. in the system of Saussy, as modified by Banerjee et al., so that the 
downstream data from more than one subscriber ports can be aggregated and sent 
over a single connection as a cost effective upload data transmission method. 
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* 

Claims 9 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Saussy (U.S. Patent Publication # 5,936,963), in view of Banerjee et al. (U.S. 
Patent Application Publication 2003/0154313 A1) and further in view of White et al. 
(U.S. Patent Application Publication 2005/0025175 A1), and further in view of Deng 
(U.S. Patent Publication 6,243,394 B1). 

Consider claim 9, and as applied to claim 8 above, Saussy, as modified by 
Banerjee et al. and White et al., shows and discloses a system of providing asymmetric 
Ethernet service except disclose a first Ethernet switch aggregating the first ADSL 
modem with the third ADSL modem and a second Ethernet switch aggregating the 
second ADSL modem with the fourth ADSL modem. 

In the same field of endeavor, Deng discloses a first Ethernet switch aggregating 
the first ADSL modem with the third ADSL modem and a second Ethernet switch 
aggregating the second ADSL modem with the fourth ADSL modem (Fig. 1 , ADSL 
Access Device block 14 (first Ethernet switch) aggregating connection 22 (for the first 
ADSL modem) with connection 24 (for the third ADSL modem) and ADSL Access 
Device block 40 (second Ethernet switch) aggregating unmarked workstation to the left 
(via the second ADSL modem) with LAN block 50 (via the fourth ADSL modem)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide a first Ethernet switch aggregating the 
first ADSL modem with the third ADSL modem and a second Ethernet switch 
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aggregating the second ADSL modem with the fourth ADSL modem, as taught by Deng 
in the system of Saussy, as modified by Banerjee et al. and White et al., so that data 
from more than one subscriber ports can be aggregated and sent over a single 
connection as a cost effective data transmission method. 

Consider claim 18, and as applied to claim 17 above, Saussy as modified by 
Banerjee et al. and White et al. clearly show and disclose a system of providing 
asymmetric Ethernet service except disclosing a first Ethernet switch aggregating the 
ADSL modem with the third ADSL modem and a second Ethernet switch aggregating 
the second ADSL modem with the fourth ADSL modem. 

In the same field of endeavor, Deng discloses a first Ethernet switch aggregating 
the first ADSL modem with the third ADSL modem and a second Ethernet switch 
aggregating the second ADSL modem with the fourth ADSL modem (Fig. 1 , ADSL 
Access Device block 14 (first Ethernet switch) aggregating connection 22 (for the first 
ADSL modem) with connection 24 (for the third ADSL modem) and ADSL Access 
Device block 40 (second Ethernet switch) aggregating unmarked workstation to the left 
(via the second ADSL modem) with LAN block 50 (via the fourth ADSL modem)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide a first Ethernet switch aggregating the 
first ADSL modem with the third ADSL modem and a second Ethernet switch 
aggregating the second ADSL modem with the fourth ADSL modem, as taught by Deng 
in the system of Saussy, as modified by Banerjee et al. and White et al., so that data 
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i 

from more than one subscriber ports can be aggregated and sent over a single 
connection as a cost effective data transmission method. 

Claims 10 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Saussy (U.S. Patent Publication # 5,936,963), in view of Banerjee et al. (U.S. 
Patent Application Publication 2003/0154313 A1), and further in view of White et al. 
(U.S. Patent Application Publication 2005/0025175 A1), and further in view of Deng 
(U.S. Patent Publication 6,243,394 B1), and further in view of Olshansky et al. (U.S. 
Patent Publication 6,061,357). 

Consider claim 10, and as applied to claim 9 above, Saussy as modified by 
Banerjee et al., White et al. and Deng clearly show and disclose a system of providing 
asymmetric Ethernet service except disclose that the first and second Ethernet switches 
perform rate shaping and load balancing when transferring data. 

In the same field of endeavor, Olshansky et al. disclose that the first and second 
Ethernet switches perform rate shaping and load balancing when transferring data (Fig. 
3, Ethernet to ADSL adapter block 110, wherein Controller 130 balances load by issuing 
jamming commands and Pause/Resume commands during data flow through AE Buffer 
122 and EA buffer 120; Figs. 4-7 and column 4, lines 22-67; column 5, lines 1-67; 
column 6, lines 1-48 that respectively describe load balancing and rate shaping during 
receive operation at Ethernet network port (Fig. 4), during transmit operation to ADSL 
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modem (Fig. 5), during receive operation from ADSL modem (Fig. 6), and during 
transmit operation from Ethernet network port (Fig. 7)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide the first and second Ethernet switches 
that perform rate shaping and load balancing when transferring data, as taught by 
Olshansky et al. in the system of Saussy, as modified by Banerjee et al., White et al. 
and Deng, so that asymmetrical upload and download data rates of ADSL data 
transmission can be managed without data being overwritten in the buffers that 
temporarily hold data packets. 

Consider claim 19, and as applied to claim 18 above, Saussy as modified by 
Banerjee et al., White et al. and Deng clearly show and disclose a system of providing 
asymmetric Ethernet service except disclose that the first and second Ethernet switches 
perform rate shaping and load balancing when transferring data. 

In the same field of endeavor, Olshansky et al. disclose that the first and second 
Ethernet switches perform rate shaping and load balancing when transferring data (Fig. 
3, Ethernet to ADSL adapter block 1 10, wherein Controller 130 balances load by issuing 
jamming commands and Pause/Resume commands during data flow through AE Buffer 
122 and EA buffer 120; Figs. 4-7 and column 4, lines 22-67; column 5, lines 1-67; 
column 6, lines 1-48 that respectively describe load balancing and rate shaping during 
receive operation at Ethernet network port (Fig. 4), during transmit operation to ADSL 
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modem (Fig. 5), during receive operation from ADSL modem (Fig. 6), and during 
transmit operation from Ethernet network port (Fig. 7)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide the first and second Ethernet switches 
that perform rate shaping and load balancing when transferring data, as taught by 
Olshansky et al. in the system of Saussy, as modified by Banerjee et al., White et al. 
and Deng, so that asymmetrical upload and download data rates of ADSL data 
transmission can be managed without data being overwritten in the buffers that 
temporarily hold data packets. 

Response to Arguments 
Applicant's arguments with respect to independent claims 1, 6, 13 and 
dependent claims 2-5, 7-12 and 14-21 have been considered but are moot in view of 
the new ground(s) of rejection. The independent claims 1, 6, 13 and dependent 
claims 2-5, 7-12 and 14-21 remain rejected. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Art Unit: 2143 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Kishin G. Belani whose telephone number is (571) 270- 
1768. The Examiner can normally be reached on Monday-Thursday from 6:30 am to 
5:00 pm. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, David Wiley can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-0800. 

Kishin G. Belani 
K.G.B./kgb 
September 13, 2007 
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